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RESPONDENT'S BRIEF 
Has Mathewson failed to establish that the district court abused its discretion by 
denying his Rule 35 motion for reduction of his unified sentence of seven years, with 
three years fixed, imposed upon his guilty plea to possession of methamphetamine? 
Mathewson Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
On May 7, 2010, officers responded to Northwest Nazarene University after a 
security guard reported that Mathewson had trespassed on the campus and "was 
suspected of vandalizing a bathroom." (6/24/10 PSI, p.2.) Mathewson refused to 
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comply with officers' instructions and "was eventually handcuffed." (6/24/10 PSI, p.2.) 
Mathewson had a pocketknife in his pants pocket and a tissue containing a baggie of 
methamphetamine and a glass pipe with methamphetamine residue. (6/24/10 PSI, p.2.) 
The state charged Mathewson with possession of methamphetamine. (R., 
pp.15-16.) Pursuant to a plea agreement, Mathewson pied guilty and the state 
dismissed a separate case charging him with trespassing and possession of drug 
paraphernalia. (R., pp.18-22.) The district court imposed a unified sentence of seven 
years, with three years fixed, and retained jurisdiction. (R., pp.36-37.) Following the 
period of retained jurisdiction, the district court suspended Mathewson's sentence and 
placed him on supervised probation for three years. (R., pp.45-47.) 
Less than one month later, Mathewson's probation officer filed a report of 
violation alleging that Mathewson had violated the conditions of his probation by using 
methamphetamine, changing residence without permission, and being arrested for 
battery, petit theft, and possession of drug paraphernalia with the intent to use. (R., 
pp.55-57.) Mathewson admitted that he had violated the conditions of his probation by 
using methamphetamine and changing residence without permission, and the state 
withdrew the remaining allegations. (R., pp.64-66.) The district court revoked 
Mathewson's probation, ordered the underlying sentence executed, and retained 
jurisdiction a second time. (R., pp.70-72.) Following the second period of retained 
jurisdiction, the district court relinquished jurisdiction. (R., pp.73-74.) Mathewson filed a 
timely Rule 35 motion for a reduction of sentence, which the district court denied. (R., 
pp.76-77, 81-83.) Mathewson filed a notice of appeal timely only from the district court's 
order denying his Rule 35 motion. (R., pp.85-86.) 
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Mathewson asserts that the district court abused its discretion by denying his 
Rule 35 motion in light of his substance abuse and failure to rehabilitate or be deterred. 
(Appellant's brief, pp.5-6.) Mathewson has failed to establish an abuse of sentencing 
discretion. 
If a sentence is within applicable statutory limits, a motion for reduction of 
sentence under Rule 35 is a plea for leniency, and this court reviews the denial of the 
motion for an abuse of discretion. State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 
838, 840 (2007). To prevail on appeal, Mathewson must "show that the sentence is 
excessive in light of new or additional information subsequently provided to the district 
court in support of the Rule 35 motion." kl Mathewson has failed to satisfy his burden. 
Mathewson provided no new information in support of his Rule 35 motion. (R., 
pp.76-77.) On appeal, he merely argues that his sentence was excessive as originally 
imposed because previous periods of imprisonment have not curbed his use of illegal 
drugs and therefore, he claims, any further incarceration will not protect society or 
"serve the goals of deterrence, rehabilitation, and retribution." (Appellant's brief, pp.5-
6.) In light of Mathewson's history, it is clear that community-based supervision and 
treatment, including residential treatment, have likewise been ineffective in decreasing 
his substance abuse and illegal behavior or achieving any of the goals of sentencing. 
Mathewson has been abusing illegal substances and violating the law for over three 
decades; he has a lengthy record of criminal convictions and violating the terms of 
community supervision; and he has been afforded an abundance of rehabilitative 
opportunities, including community-based programming, numerous stints in inpatient 
substance abuse treatment facilities and sober living houses, and four separate periods 
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of retained jurisdiction. (6/24/10 PSI, pp.3-9, 12-15; GAIN-I Recommendation and 
Referral Summary, p.3; R., pp.55-57.) On appeal, Mathewson does not suggest any 
alternative sanctions or rehabilitative treatment options to address his criminal behavior; 
he simply requests a lesser sentence with no indication as to how a reduced sentence 
will satisfy a single goal of sentencing in this case. Mathewson's inability or 
unwillingness to change his criminal conduct or to demonstrate an iota of rehabilitative 
progress does not, in any way, justify or merit a reduction of sentence. He has failed to 
show that the sentence imposed will not achieve, at the very least, the goal of 
retribution. To the contrary, if - as Mathewson suggests - no form of programming, 
supervision, or incarceration is effective to rehabilitate or deter him, then a lengthy 
period of imprisonment is absolutely necessary, both for the purpose of punishment and 
to provide some measure of societal protection by limiting Mathewson's access to drugs 
and his ability to continue committing drug-related crimes in the community. 
The district court considered all of the relevant information and determined that a 
reduction of sentence was completely inappropriate in this case. Mathewson has not 
shown that he is deserving of a lesser sentence, nor has he set forth any plausible 
explanation as to how such a reduction would address even one goal of sentencing. 




The state respectfully requests this Court to affirm the district court's order 
denying Mathewson's Rule 35 motion for a reduction of sentence. 
DATED this 15th day of July, 2013. 
VICTORIA RUTLEDGE 
Paralegal 
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